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THE TERRORISM PREVENTION ACT Acts 
18 of ZOOS, 

, . 4 of 2010, 
9 of 2010 

S; 36.. 
. 8 of2011. 

[6th June, 2005.1 

1. 'This Act may be cited as the Terrorism Prevention Act. short title. 

2.-+1) In this Act, unless the context otherwise requires- Interprets- 
t tion. 

"applicable property" means any property- 
, (a) that has been used, in whole or in part, to facilitate 

or cany out a terrorism offence; or , , . 
(b) derived, obtained or realized directly or indirectly 

from the commission of a , terrorism , offence; 

"Court" means the Supreme Court; . ,', . . 
. "credit union business" means the business of the taking of 9n010 

deposits and withdrawable shares by a credit union s .36.  

from its members and the provision of credit facilities 
by a credit union to its members, and any other 
business that may be so desighated in writing by the 
Minister responsible for finance; 

"entity" means a person, group, trust, partnership or fund 
or an unincorporated association or organization; 

"financial institution" means- 

I (a) a bank licensed under the Banking Act; 

(b) a financial institution licensed under the Financial 
I~stitutions Act; I 

I - (c) a building society registered under the Building 
Societies Act; 

I a (d) a society registered under the Co-operative Socie- gnoio 

ties Act and which carries on credit union business; S. 36. 

(e) an insurance company registered under the Insur- 
ance Act; 

I .~ 
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I 4 TERRORISM PRE VENTION 1 : u> a person licensed under the Bank of Jamaica Act to 
I operate an exchange bureau; 

i (g) a person licensed under the Securities Act as a 
; 
I .  dealer or investment adviser; 
I I 

! (h) money transfer and remittance agents and agencies; 
I 

(i) any other person declared by the Minister, by order 
subject to affirmative resolution, to. be a financial 

I institution for the p&poses of this Act; 
1 ,  "interest" in relation to property, means- 

a 
I - 

i (a) a legal or equitable interest in theyproperty; or 
(b) a right, power or privilege in connection with 

property , 
I "listed entity" means an entity declared to be a listed entity 
! in accordance with section 14; 
I "property" includes money and all other property', real or 
I 
I I personal, including things. in action and other intan- 
I gible or incorporeal property; 

? 1 ' - "terrorism offence" means- 
I (a) an offence constituted ,by an act or omission 

referred to in the definition of "terrorist activity"; 

j ! 
3 .  

(b) an offence under,section 4, 5, 6, 7, 8, 10, 1 1 or 12; 
or 

I. 
I 
I (c) a conspiracy or attempt to commit, or ,aiding or 
1 abetting, procmng or coukelling in relation to, an 
t 
I offence referred to in'paragraph (b); 
I 

I 
' 

"terrorist activity" means an act or omission in or outside 
I Jamaica that, if committed h Janiaica, would be one 
I 

I of the following offences- , I 

1 I 

(a) an offence under section 12, 13; 16, 17, 17A or 

1 18 of the Aircraft (Tokyo, Hague ind Montreal 
a 

, Conventions) Act; 

I , i 8 (b) an offence referred to in section 3(1); 
(c) an offence under section 3(2); or , 

, 
I 

I 
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TERRORISM PREJENTZON 5 

(9 a conspiracy or attempt to commit, or aiding, 
abetting, procuring or counselling in relation to, an 
offence referred to in paragraph (a), (b) or (c); 

"terrorist group" means- 

(a) an entity that has, as one of its purposes or 
activities, facilitating or carrying out any terrorist 
activity; or 

(b) a listed entity, 

and includes an association of such entities. 

(2) This Act shall be interpreted and administered so as 
to ensure Jamaica's conformity with its international obligations, 
while protecting the fbndamental rights and freedoms 
guaranteed by the Constitution. 

Terrorist Activity and Offences 

3.-(1) A person who commits an offence set out in the Terrorist 

Schedule commits an indictable offence and shall be liable to ize. 
imprisonment for life. 

(2) Any person who commits an act, or omits to act, in 
the circumstances referred to in subsection (4) commits an 
offence if the act or omission intentionally- 

(a) causes- 
(i) death; or 

(ii) serious bodily harm, 
to a person; 

(b) endangers a person's life, or the health or safety of the 
public or any segment of the public; or 

(c) causes substantial property damage, whether to public 
or private property, if such damage is likely to result in 
the conduct or harm referred to in paragraph (a) or (b). 

(3) An offence under subsection (2) does not i n c l u d e  

[The inclusion of this page is authorized by L.N. 180A/2006] 



TERRORISM PREVENTION 

an act or omission that is committed during an armed 
conflict and, at the time and in the place of its 
commission, is in accordance with international law 
applicable to the conflict; 

the activities undertaken by military forces of a State in 
the exercise of their official duties, to the extent that 
those activities are governed by other rules of 
international law; or 

any advocacy, protest, dissent or stoppage of work, 
which does not involve an activity that is intended to 
cause death or serious bodily harm to a person, to 
endanger a person's life or to cause a serious risk to the 
health or safety of the public or a segment of the 
public. 

(4) The circumstances mentioned in subsection ( 2 )  are 
that the act or omission is committed in whole or in part for a 
political, religious or ideological purpose, objective or cause 
with the intention of- 

(a) intimidating the public, or a segment of the public, 
with regard to its security, including its economic 
security; or 

) compelling a person, a government or a domestic or an 
international organization to do or to refrain from doing 
any act, whether the person, government or organiza- 
tion, is inside or outside Jamaica. 

(5) A person who commits an offence under subsection 
( 2 )  commits an indictable offence and shall be liable to 
imprisonment for life. 

' Providing, 
making 

4.-41) A person commits an offence if that person directly 
available, etc., or indirectly, wilhlly and without lawhl justification or excuse, 
property Or collects property, provides or invites a person to provide, or 
services for 
terrorist makes available, property or financial or other related services- 
purposes. 

lThe inclusion of this page is authorized by L.N. 180AI20061 



TERRORISM PREVENTION 7 

(a) intending that they be used, or knowing that they will 
be used, in whole or in part- 

(i) for the purpose of facilitating or carrying out 
any terrorist activity; or 

(ii) for the benefit of any entity who that person 
knows is committing or facilitating any terrorist 
activity; or 

(b) knowing that, in whole or in part, they will be used by 
or will benefit a terrorist group. 

(2) A person who commits an offence under subsection 
(1) commits an indictable offence and is liable- 

(a) in the case of an individual, to imprisonment for life; or 

(b) in the case of a body corporate, to a fine. 

5. Every person who, for the purpose of facilitating or Usingor 

carrying out a terrorist activity- possessing 
property for 
terrorist 

(a) uses property, directly or indirectly, in whole or in ,,,oses, 

part; or 

(b) possesses property intending that it be so used or 
knowing that it will be so used directly or indirectly in 
whole or in part, 

commits an indictable offence and is liable to imprisonment for 
life, in the case of an individual, or to a fine in the case of a body 
corporate. 

6.-41) No person in Jamaica and no Jamaican outside Dealingin 

Jamaica shall knowingly- property for 
terrorist 
purposes. 

(a) deal directly or indirectly in or with any property that 
is owned or controlled by or on behalf of a terrorist 
group; 

(b) enter into or facilitate, directly or indirectly, any trans- 
action in respect of property referred to in paragraph 
(a); 
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(c) provide any financial or other related services in 
respect of that property to, for the benefit of or at the 
direction of, a terrorist group; or 

(d) convert any such property or take any steps to conceal 
or disguise that the property is owned or controlled by 
or on behalf of a terrorist group. 

(2) A person who contravenes this section commits an 
indictable offence and shall be liable upon conviction to- 

(a) imprisonment for life, in the case of an individual; or 

(b) a fine, in the case of a body corporate. 

Participation 7.-(1) Every person who knowingly participates in or 
in activity of, 
terrorist group. contributes to, directly or indirectly, any activity of a terrorist 

group for the purpose of enhancing the ability of any terrorist 
group to facilitate or carry out a terrorist activity commits an 
indictable offence and is liable upon conviction to imprisonment 
for life, in the case of an individual, or to a fine in the case of a 
body corporate. 

(2) An offence may be committed under subsection ( 1 )  
whether or not- 

(a) a terrorist group actually facilitates or carries out a 
terrorist activity; 

(b) the participation or contribution of the accused actually 
enhances the ability of a terrorist group to facilitate or 
carry out a terrorist activity; or 

(c) the accused knows the specific nature of any terrorist 
activity that may be facilitated or carried out by a 
terrorist group. 

(3) Participating in or contributing to an activity of a 
terrorist group includes- 

(a) providing, receiving or recruiting a person to receive 
training in order to facilitate or commit terrorist 
activity; 
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(b) providing or offering to provide a skill or an expertise 
for the benefit of, at the direction of or in association 
with a terrorist group; 

(c) recruiting a person in order to facilitate or commit- 

(i) a terrorism offence; or 

(ii) an act or omission outside Jamaica that, if 
committed in Jamaica, would be a terrorism 
offence; 

(d) entering or remaining in any country for the benefit of, 
at the direction of or in association with, a terrorist 
group; or 

(e) making oneself available, in response to instructions 
fiom any of the persons who constitute a terrorist 
group, to facilitate or commit- 

(i) a terrorism offence; or 

(ii) an act or omission outside Jamaica that, if 
committed in Jamaica, would be a terrorism 
offence. 

(4) In determining whether an accused participates in or 
contributes to any activity of a terrorist group, the Court may 
consider, among other factors, whether the accused- 

(a) uses a name, word, symbol or other representation that 
identifies, or is associated with, the terrorist group; 

(b) frequently associates with any of the persons who 
constitute the terrorist group; 

(c) receives any benefit fiom the terrorist group; or 

(4 repeatedly engages in activities at the instruction of any 
of the persons who constitute the terrorist group. 

8.-41) Every person who knowingly facilitates a terrorist 

9 

Facilitating 
terrorist activity commits an indictable offence and is liable upon aivity. 

conviction to- 
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(a) imprisonment for life, in the case of an individual; or 

(b) a fine, in the case of a body corporate. 

(2) For the purpose of this Act, a terrorist activity is 
facilitated- 

(a) where the facilitator knows that a terrorist activity will 
be facilitated; 

(b) whether or not the facilitator knows the specific nature 
of the terrorist activity; and 

(c) whether or not any terrorist activity was actually 
carried out. 

Commission 9.-(1) Every person who commits a terrorism offence under 
of offence for 
terrorist group. this Act for the benefit of, at the direction of or in association 

with, a terrorist group, commits an indictable offence and is 
liable upon conviction t o -  

(a) imprisonment for life, in the case of an individual; or 

(b) a fine, in the case of a body corporate. 

(2) An offence may be committed under subsection (1) 
whether or not the accused knows the identity of any of the 
persons who constitute the terrorist group. 

Instructing 10.-41) Every person who knowingly instructs, directly or 
commission of 
offence for indirectly, any person to carry out any activity for the benefit of, 
terrorist group. at the direction of or in association with, a terrorist group, for the 

purpose of enhancing the ability of any terrorist group to 
facilitate or carry out a terrorist activity, commits an indictable 
offence and is liable upon conviction t o -  

(a) imprisonment for life, in the case of an individual; or 

(b) a fine, in the case of a body corporate. 

(2) An offence may be committed under subsection (1) 
whether or not- 

[The inclusion of this page i s  authorized by L.N. 180A/2006] 
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(a) the activity that the accused instructs to be carried out 
is actually carried out; 

(b) the accused instructs a particular person to carry out 
the activity referred to in paragraph (a); 

(c) the accused knows the identity of the person instructed 
to carry out the activity referred to in paragraph (a); 

(d) the person whom the accused instructs to carry out that 
activity knows that it is to be carried out for the benefit 
of, at the direction of or in association with, a terrorist 
group; 

(e) a terrorist group actually facilitates or carries out a 
terrorist activity; 

V) the activity referred to in paragraph (a) actually 
enhances the ability of a terrorist group to facilitate or 
carry out a terrorist activity; or 

(8) the accused knows the specific nature of any terrorist 
activity that may be facilitated or carried out by a 
terrorist group. 

11.-41) Every person who, directly or indirectly, knowingly Instructing 

instructs any person to carry out a terrorist activity commits an z;ztoM 
indictable offence and is liable upon conviction t o -  activity. 

(a) imprisonment for life, in the case of an individual; or 
(b) a fine, in the case of a body corporate. 

(2) An offence may be committed under subsection ( 1 )  
whether or not- 

(a) the terrorist activity is actually carried out; 

(b) the accused instructs a particular person to carry out 
the terrorist activity; 

(c) the accused knows the identity of the person whom the 
accused instructs to carry out the terrorist activity; or 

(6) the person whom the accused instructs to carry out the 
terrorist activity knows that it is a terrorist activity. 

(The inclusion of this page Is authorized by L.N. 180A/Z006j 
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Harbouringor 12.---(I) NO person shall harbour or conceal, or prevent, 
concealing. hinder or intefiere with the apprehension of, any other person 

whom he knows or has reason to believe has committed or is 
planning or is likely to commit any terrorist activity. 

(2)  A person who contravenes subsection ( 1 )  commits an 
indictable offence and shall be liable upon conviction to- 

(a) imprisonment for life, in the case of an individual; or 

(b)  a fine, in the case of a body corporate. 

Information 13.-(1) Subject to subsections (2)  and (3), a person commits 
about 
terrorism an offence if that person fails to disclose to a Constable, as soon 
offence. as is reasonably practicable, any information that comes to that 

person's attention in the course of his trade, profession or 
employment and based on which he reasonably believes that 
another person has committed a terrorism offence. 

(2)  It shall be a defence for any person charged with an 
offence under subsection (1) to prove that- 

(a)  he had a reasonable excuse for not making the dis- 
closure; or 

(b) where the information referred to in subsection ( 1 )  
comes to the person in the course of his employment 
and his employer has an established procedure for the 
disclosure of the information, the person disclosed the 
information in accordance with the procedure. 

(3) An attorney-at-law shall not be required to disclose 
any information obtained, or belief based on any information 
disclosed to him- 

(a)  by his client in connection with the provision of legal 
advice; or 

(b)  by any person for the purpose of actual or 
contemplated legal proceedings, 

and not being a disclosure with a view to finthering a criminal 
purpose. 

lTbr lnctmion of this page I: authorized by L.N. 180A/20061 
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(4) A person who commits an offence under this section 
is liable upon summary conviction in a Resident Magistrate's 
Court to a fine not exceeding one million dollars or to im- 
prisonment for a term not exceeding twelve months, or to both 
such fine and imprisonment. 

Orders, Reports and Warrants 

14.-31) The Director of Public Prosecutions shall apply to a Order in 

Judge of the Supreme Court, in Chambers, for an order under ; ~ ~ ~ ~ ~ &  
subsection (4) in respect of an entity, if- 

(a) the entity is included on a list of entities designated as 
teriorist entities by the United Nations Security Coun- 
cil; or 

(b) the Director of Public Prosecutions has. reasonable 
grounds to believe that the entity- 

(i) has knowingly committed or participated in the 
commission of a terrorism offence; or 

(ii) is knowingly acting on behalf of, at the direction 
of, or in association with, an entity referred to in 
paragraph (a). 

(2) Before acting under subsection (I), the Director of 
Public Prosecutions shall make such investigations as he consi- 
ders necessary. 

(3) An application under subsection (1) shall be- 

(a) ex parte; and 

(b) 'accompanied by an affidavit deposing to the matters 
referred to in- 

(i) subsection (l)(a); or 
(ii) subsection (l)(b)(i) or (ii). 

(4) Upon an application under subsection (1) the Judge 
shall, by order, declare an entity to be a listed entity for the 
purposes of this Act if the Judge is satisfied as to the matters 
referred to in- 

[The inclusion of this page is authorized by L.N. 92~120121 
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st2011 I ' (a) subsection (l)(a); or . , 
I S.Z(c). . : 
i 1 . (b) subsection (l)(b)(i) or (ii). - . I '  

(5) Where an order is made under subsection (4), (7)(d), 
or (lo), the Director of Public Prosecutions shall, within seven 

' days after the gate of the order, cause to be published in a daily 

i , newspaper in cirqulation in the Island- 
! I 

r I (a) a copy of the order; and ' 
.* , ' , ' z  1 

- L , L ,- ,  > f a  *'.I : (b) in the case of an order k d e r  subsection , .J  , I ,(4), a 'itate- 
! I ment that the maber will be reviewed every six months. 
I . , . 
I 

' 

(6) Within sixty days after the date .of pu61i.cati?i of an 
I 
I I order under subsection ( 3 ,  ih; enthy in"respec? Gf *which the 
I . * I  

order is made may apply to a Judge of the suprehi Cpurt for a 
* review of the order and shall notify the Director df Public Prose- . . ' cutions of the application. ' , . i - ~ G I  :.=: 

I I 

, .  (7) Upon an application niade'under su6section (6), the 
Judge shall- '. , 7 8 -  

I , (  

t ' 1  

(a) hear any eviderice oi .other a iiifdrmation that may be 

1 : I 

presented' by the Director of Public Prosecutions and 

! 
may, at the request of the Director s f  Public Prosecu- 

1 'tions, hear all or *art bf that evidence br information in 
. I the absence-of the:applicknt'orf ahy counsel repre&nting 
/ the applicant, if the Judge is of the opinion"that the dis- 

i closure of the information would, be prejudicial to 
national security or endanger the safety of any person; 

L 
t r e  . . i r :  

I 

r (b) provide the applicant ,with a statement summarizing the 
information available to the Judge, so a's to enable the 
applicant to be reasonably informed of 'th; reasons for 

T .  the making of the order,'without~disclosing any infor- i mation the disclosure of which would, in the opinion of 

1 A the Judge, be prejudicial to national . ,  security . or endan- 
I L. , ger the safety of an)person; . 

t _ .. ' .  
(c) provide the applicant with a'reasonable opportunity -to 

be heard; and i , r t _ :  

! 
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. . (d) determine whether or not the order should be revoked 
, , ton the basis of the information available to the Judge - I 

and, if he-determines that the order should be revoked, 

. . . make an order for such revocation. 
' r 

. d . . t : .  . ' 

(8) For the purposes of any application or review under a this section, the Judge may receive in evidence anything that, in 
+ the opinion of the Judge is reliable and relevant, even if it would 
' nbt-btherwise . be . .  iklrhissible evidince'in law. 

I 
. - (9) The Director of public Prosecutions, shall, every six 

. L . _ . . 'i m&ths- 
I .  I ,  . ',. -. #; . . . . 

(a) review all orders made under subsection (4) so as to 
determine whether the circumstances referred to in 
subsection (l)(a) or (b) continue to exist in respect of 
the listed entity; and 

* . .  . -  

(b) if he determines that such circumstances no longer 
exist, apply' to a Judge of the Supreme Cob for the 
revocation'of the order in respect of the listed entity. 

7 - , . 
. . 

(10) Upon an application under paragraph (b) of subsec- 
tion (9), the Judge shall, if satisfied as to the matters referred to 

a 1 1 1  

in that paragraph, make an order for the revocation. 

' 
15.+1) In this section and sections 16 to 18 "designated DU~Y of 

authority" means the Director of Public Prosecutions or such ::tf:s 
other person as the Minister may designate by order. 

. - - "+.* - 
: [ f i e  inclusion. of this page IS authorized by L.N. 92r/2012] 
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I ,  
( 2 )  The following entities shall determine on a continu- 

8 , ing basis whether they are in possession or control of property 
I 

I owned or controlled by or on behalf of a listed entity- i 
( a )  foreign companies in respect of their business in 

Jamaica relating to banking, securities, insurance, 
investment advice or trusts; 

I . ( b )  financial institutions; +. 

' (c) any entity designated by the Minister, by ordei subject 
to affirmative resolution, as ah entity to which the 

I <  ' 
provisions of this section shall apply. 

( 3 )  Every entity referred to in paragraph (2 )  shall report 
to the designated authority at least once in every four calendar 
months, or in response to a request made to it by the designated 
authority, either- 

( a )  that it is not in possession or control of any property 
referred to in subsection (2);  or 

1 ( b )  that it is in possession or control of such property, in 
I which case it shall also report the number of persons, 
I contracts or accounts involved and the total value of the 
I property. 

I (4) In making a report under subsection ( 3 )  the entity 
shall comply with such directions as may be'given by the desig- 
nated authority. 

(5) No criminal or civil proceedings shall lie against a 
person who makes a report in good faith under subsection (3) .  

(6) An entity that makes a repoi under subsection (3 )  to 
the designated authority shall not disclose the existence of that 
report to any other person. 

(7) A person who contravenes any of the provisions of 
, this section commits an offence and shall be liable on summary 
conviction in a Resident Magistrate's Court to- 

[The inclusion of this page is authorized by L.N. 92c/2012] 
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(a) in the case of an individual, a fine not exceeding one 
million dollars or to imprisonment for a term not ex- 
ceeding twelve months, or to both such fine and im- 
prisonment; or 

(b) in the case of a body corporate, a fine not exceeding 

a three million dollars. 

(8) In proceedings against a person for an offence 
against this section, it is a defence for the person charged that he 
had areasonable excuse for not making the report required 
under subsection (3) .  

16.-41) This section applies to every entity referred to in any 
of paragraphs (a) to (c) of section 15(2). 

(2) The entity shall, in relation to each customer, pay 
special attention to all complex transactions, unusual large trans- 
actions, or unusual patterns of transactions, whether completed 
or not, which appear to the entity to be inconsistent with the 
normal transactions carried out by that customer with the entity. 

( 3 )  Each entity shall- 

Duty to 
report 
certain 
transactions. 
8/2011 
S.3(a). 

(a) promptly report to the designated authority all complex 
transactions, unusual large transactions, or unusual pat- 

a terns of transactions, which have no apparent economic 
or visible l a m  purpose; and 

(b) ensure that the background and purpose of all trans- 
actions referred to in paragraph (a) are examined and 
the entity's findings thereon set out in writing- 

[Thd inclusion of this page is au thor id  by L.N. 92d20121 



(i) in accordance with procedures iet out in regul- 
ations applicable to reporting enitities under this . 
Act; and 

(ii) made available, upon request, to its auditors 
and to the'de~i~nated . . .  authority. . 

' 

(3A) Each entity shall report to the designated authority all 
baisactions, whether completed or not, which the 'entity sus- 
be~ts,  or has reasbnable cause to suspect- s 

i 

(a) involve property connected with, or intended to be used 
in, .the commission of a terrorism offence; or , 

1 

(b) involve, or are for the benefit of, any listed entity or  
terrorist group, 

soon .as is reasonably practicable, and in any event within 
fifieen days after the suspici& or reasonable cause for suspicion 
arises. . . 

(4) An entity which fails to comply with subsection (3) 
or (3A) commits an offence and is liable on summary conviction 
in a Resident Magistrate's Court to- . 
I 

(a) in the case of an individual, fine not .ex'c~eding one 
million dolla'rs or to imprisonment for a term not ex- 
ceeding twelve months, or to both such fine and im- 
prisonment; or 

t 
(b) in the case of a body corporate, a fine not exceeding 

three million dollars. 
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TERRORISM PREVENTION 18.01 

(5) In proceedings against a person for an offence under ' 

this section, it is a defence for the person charged that he had a 
reasonable excuse for not making the report required under sub- ,,,,, 
section (3) or (3A). s.3(d). 

(6). Where a member of staff of the entity, h e r  than an 
officer referred to in section 18(3), is charged with'an offence 
under this section, it is a defence for that member of staff that he 
disclosed the information or other matter in question to that 
officer in accordance with the procedures established pursuant to 
section 1 8. 

- *  

(7) Where a'report is made in accordance with sibsection 
(3) or (3A), as the case may require, the entity concerned, its 8,011 

directors and employees shall be exempt from- S.3(e). 

(a) any liability to prosecution for an offence under section 
4,5 or 6; 

' (b) any criminal, civil or administrative liability, as the case 
may be, for breach of any restriction on disclosure of 
information imposed by contract or by any legislative,' . . 

regulatory or administrative provision, 

regardless of the outcome of the report. 

17.-41) A person commits an offence if, knowing or 'sus- Unautho- 
rized dis- pecting that a designated authority is acting or is proposing to ,,os,. 

act, in connection with an investigation which is being, or is 
about to be conducted in relation to a terrorism offence, he dis- 
closes information or any other matter, relating to the invest- 
igation, to any other person, except- 
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t - (a) an attorney-at-law for the purpose of obtaining legal 
I 
I advice; or 
I 

I ' 

I 
(b) for the purpose of facilitating the investigation or any 

proceedings which might be conducted following the 
i investigation. 
I 

I 

(2) A person commits an offence if, knowing or suspect- 

i 
ing that a report has been made to the designated authority under 
section 15(3) or 16(3), he discloses information or any matter, 

* -  

relating to the report, to any other person, except- 
! i 

(a) an attorney-at-law for the purpose of obtaining legal 
advice; or 

I ; 
t 

(b) for the purpose of facilitating any investigation or . 

1 .  proceedings which might be conducted . . following that 

I report.- 
I 

1 (3) A person commits an offence if, knowing or suspec- 
I ting that a disclosure to the officer designated by the entity for 
I 
i 

that purpose has been made, he discloses information'or ahy 
other matter, relating to that disclosure, to any other person, 
except- a 

I .  

, a (a) an attorney-at-law for the purpose of obtaining legal 
I advice; or . . 
1 

1 
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(b) for the purpose of facilitating any investigation or 
proceedings which might be conducted following that 
disclosure. 

(4) Nothing in subsections ( 1 )  to (3) makes it an offence 
for an attorney-at-law to disclose information or any other 
matters to-- 

(a) a person who is, or a representative of, a client of that 
attorney-at-law, in connection with the giving of legal 
advice to that client; or 

(b) any other person, in contemplation of or in connection 
with, legal proceedings and for the purpose of those 
proceedings. 

( 5 )  A person convicted of an offence under subsection 
( I ) ,  (2) or (3)  is liable to- 

(a) in the case of an individual, a fine not exceeding two 
million dollars or to imprisonment for a term not 
exceeding two years or to both such fine and 
imprisonment; or 

(b) in the case of a body corporate, a fine not exceeding six 
million dollars. 

18.-41) Every entity referred to in any of paragraphs (a) to Regulatory 

(c) of section 15(2) shall establish and implement such pro- 
grammes, policies, procedures and controls as may be necessary entities. 

for the purpose of enabling it to hlfill its duties under sections 
15 and 16. 

(2) Without prejudice to the generality of subsection ( I ) ,  

C the programmes referred to in that subsection shall include+ 

(a) the establishment of procedures to ensure high 
standards of integrity of employees; 

(b) the development of a system to evaluate the personal 
employment and financiai history of those employees; 
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(c) the establishment of programmes for training of 
employees on a continuing basis and for instructing 
employees as to their responsibilities in respect of the 
provisions of this Act; 

(9 arrangements for an independent audit in order to 
ensure that the aforesaid programmes are implemented. 

(3) For the purposes of this section, the entity shall 
designate one of its officers who performs management 
functions to be responsible for ensuring the implementation of 
the programmes, policies, procedures and controls referred to in 
subsection (I), including the reporting of transactions referred to 
in section 16(3) (complex, unusual or large transactions). 

(4) The entity shall consult with the competent authority 
for the purpose of carrying out its obligations under this section. 

(5) In subsection (4), "competent authority" means the 
Minister responsible for finance or such other persons as he may 
specify in writing for the purpose of this section. 

,- 

(6) An entity which contravenes subsection (1) or (3) 
commits an offence and is liable on summary conviction before 
a Resident Magistrate to a fine not exceeding one million 
dollars. 

Monitoring 
orders. 

19.-41) The Director of Public Prosecutions may apply to a 
Judge in Chambers in accordance with subsection (3) for an 
order (in this section and section 20 referred to as a "monitoring 
order") directing a financial institution to give a constable 
named by the Director of Public Prosecutions in the application, 
information and such documents as are specified in the 
application, other than items subject to legal privilege. 

(2) The constable referred to in subsection (1) shall be a 
constable designated in writing by the Commissioner of Police. 

(3) An application under subsection (1) shall be made ex 
parte and shall be in writing and be accompanied by an 
affidavit. 
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(4) A monitoring order shall direct a financial institution 
to disclose information or to produce documents, or both, 
obtained by or under the control of the institution about 
transactions conducted through an account held by a particular 
person with the institution. 

(5) Subject to subsection (6), a monitoring order shall 
apply in relation to transactions conducted during the period 
specified in the order, being a period commencing not earlier 
than the day on which notice of the order is given to the 
financial institution and ending no later than three months after 
the date of the order. 

(6) The Director of Public Prosecutions may apply, at 
any time while the order remains in force, for an extension of 
the period mentioned in subsection (5). 

(7) A Judge shall not make a monitoring order in respect 
of any account unless he is satisfied that- 

(a) the person in respect of whose account the information 
is, or documents are, sought- 

(i) has committed or is about to commit a 
terrorism offence; or 

(ii) has benefited directly or indirectly, or is about 
to benefit directly or indirectly, from the 
commission of such an offence; 

(b) proceeds from the account have been used or are about 
to be used directly or indirectly to facilitate the com- 
mission of a terrorism offence; or 

(c) proceeds realized directly or indirectly from the 
commission of a terrorism offence have been credited 
to the account. 

(8) A monitoring order shall specify- 

(a) the name or names, if known, in which the account is 
believed to be held; 
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(b) the class of information and a description of any 
documents that the institution is required to give; and 

(c) the name of the constable to whom the information is, 
or documents are, to be given. 

(9) A financial institution that is notified of a nionitoring 
order and knowingly- 

(a) contravenes the order; or 
(b) provides false or misleading information or documents 

in purported compliance with the order, 
commits an offence and is liable on summary conviction in a 
Resident Magistrate's Court to a fine not exceeding one million 
dollars, in the case of an individual, or a fine not exceeding three 
million dollars in the case of a body corporate. 

(10) A reference in this section to a transaction con- 
ducted through an account includes a reference to- 

(a) the making of a fixed term deposit or a financial 
investment; 

(b) in relation to a fixed term deposit, the transfer of the 
amount deposited or any part thereof at the end of the 
term; and 

(c) the opening, existence or use of a deposit box held by 
the institution. 

(I I) Nothing in sections 4 (providing, making available, 
etc., property or services for terrorist purposes), 5 (using or 
possessing property for terrorist purposes) or 6 (prohibition 
against dealing in property) shall apply to a financial institution 
that is subject to a monitoring order in so far as that institution 
continues to conduct business with the person to whom the order 
relates. 

Monitoring 20.-(1) A financial institution that is, or has been, subject to 
orders not to 
be disclosed. a monitoring order shall not disclose the existence or the 

operation of the order to any person except- 

(a) an officer or agent of the institution for the purpose of 
ensuring that the order is complied with; 
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(b) an attorney-at-law, for the purpose of obtaining legal 
advice or representation in relation to the order. 

(2) A person referred to in subsection (l)(a) or (b), to 
whom disclosure of the existence or operation of a monitoring 
order has been made, and a constable referred to in section 19(1) 
shall not- 

(a) disclose the existence or operation of the order except c' to another person referred to in that subsection for the 
purpose of- 

(i) the performance of that person's duties, if the 
disclosure is made by the constable referred to 
in section 19(1); 

(ii) ensuring that the order is complied with or 
obtaining legal advice or representation in 
relation to the order, if the disclosure is made 
by an officer or agent of the institution; or 

(iii) giving legal advice or making representations 
in relation to the order, if the disclosure is made 
by an attorney-at-law; or 

(b) make a record of or disclose the existence or the 
operation of the order in any circumstances even when 
he ceases to be a person referred to in subsection (1). 

(3) Nothing in subsection (2) prevents the disclosure by a 
person referred to in subsection (l)(b) of the existence or 
operation of a monitoring order- 

(a) for the purposes of, or in connection with, legal pro- 
ceedings; or 

(b) in the course of proceedings before a court. 

(7 (4) A person referred to in subsection (l)(b) shall not be 
required to disclose to any court the existence or operation of a 
monitoring order. 

(5) A person who contravenes subsection (1) or (2) com- 
mits an offence and is liable on summary conviction in a 
Resident Magistrate's Court- 
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(a) in the case of an individual, to a fine not exceeding one 
million dollars or to imprisonment for a term not 
exceeding twelve months or to both such fine and 
imprisonment; 

(b) in the case of a body corporate, to a fine not exceeding 
three million dollars. 

(6) A reference in this section to disclosing the existence 
or operation of a monitoring order to a person includes a 
reference to disclosing information to the person fiom which 
that person could reasonably be expected to infer the existence 
or operation of the monitoring order. 

Examination 21.---(I) The Director of Public Prosecutions may, if the 
and produc- 
tion orders. conditions referred to in subsection (2) are met, apply for- 

(a) an order that information or documents be made 
available for examination; or 

(b) a production order. 

(2) The conditions referred to in subsection (1) are that 
the Director of Public Prosecutions has reasonable grounds for 
suspecting that- 

(a) a terrorism offence has been, is being, or is likely to be 
committed; and 

(b) an entity has possession or control of any information 
or document relevant to the commission or likely 
commission of the terrorism offence. 

(3) An application under this section shall be made ex 
parte in writing to a Judge in Chambers and shall be 
accompanied by an &davit, sworn on the information and 
belief of the Director of Public Prosecutions or a person 
designated by the Director of Public Prosecutions for that 
purpose, deposing to the following matters- 

(a) the offence under investigation; 
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(b) the entity or property, as the case may be, in relation to 
which the information or documents referred to in 
paragraph (c) are required; 

(c) the type of information or documents in respect of 
which disclosure or production is sought and the form 
in which they should be disclosed or produced; and 

(d) the facts relied on to justify the suspicion, on 
reasonable grounds, that- 

(i) the entity referred to in paragraph (b) has 
committed or is likely to commit a terrorism 
offence; or 

(ii) the property referred to in that paragraph has 
been used or is likely to be used to commit such 
an offence, 

and that the information or documents referred to in paragraph 
(c) are likely to be of substantial value, whether alone or 
together with other material, to an investigation in respect of that 
offence. 

(4) Subject to any conditions that the Judge considers 
advisable in the public interest, the Judge to whom an 
application is made under subsection (1) may order any entity 
having possession or control of the information or documents 
referred to in subsection (3)(c)to- 

(a) make the information or documents available for 
examination by a constable named in the order; or 

(b) produce the information or documents to the constable: 

Provided that the order shall not require the constable to 
remove or retain any accounting records (including ledgers, 
daybooks, cash books and account books) used in the ordinary 
business of banking, but may allow the constable to examine or 
copy them wherever they are located. 

(5) Where any information or document is made 
available for examination or is produced to a constable pursuant 
to subsection (4)- 
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(a) in the case of any information or document made 
available for examination, the constable may examine, 
take extracts from, or make copies of the information 
or document; or 

(b) in the case of any information or document produced, 
the constable may- 

(i) examine, take extracts from, or make copies of 
the information or document; or 

(ii) retain the information or document, if and for 
so long as, its retention is reasonably necessary 
for the purposes of this Act. 

(6) Where a constable retains any information or 
document pursuant to an order made under this section, the 
constable shall give to the entity in respect of whom the order is 
made- 

(a) a receipt for the information or document, as the case 
may be; and 

(b) a copy of the information or document, as the case may 
be, certified by the constable in writing to be a true 
copy of the information or document. 

(7) An entity in respect of which an order is made under 
subsection (4) shall comply with the order within the period 
specified in the order: 

Provided that the Judge may, on the application of that entity, 
extend the time allowed for complying with the order. 

(8) An order under subsection (4) requiring an entity to 
make available or produce information or documents- 

(a) may provide for such assistance as the constable may 
require to execute the order; 

(b) shall specify the time and place in which the 
information or documents are to be made available or 
produced, as the case may be; and 
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(c) shall be served on the person in respect of whom it is 
made, in the manner that the Judge directs or as may'be 
prescribed by rules of court. 

(9) A person in respect of whom an order is made under 
this section requiring the production of a document, may apply 
to a Judge in Chambers, for a variation of the order on the 

C ground that the document is essential to the business activities of 
that person. 

(10) The person in respect of whom the order is made 
may, by application to a Judge in Chambers, object to the 
disclosure of any information or document on the ground that- 

(a) a privilege .is attached by law to the information or 
document; or 

(b) disclosure of the information or document would not, 
for any other reason, be in the public interest. 

(1 1) An application under subsection (9) or (10) shall be 
made within five days after the date of service of the order, or 
within such greater period, having regard to the peculiar 
circumstances of the case, as the Judge may specify in the order. 

(12) In determining an application under subsection (9) 
or (lo), the Judge may, if he considers it necessary, examine the 
information or document in relation to which the application is 
made and, the Judge shall- 

(a) in the case of an application under subsection (9), if 
satisfied as to the ground mentioned in that subsection, 
grant the application and order that the entity make the 
document available to the constable pursuant to 
subsection (4)(a); or 

(b) in the case of an application under subsection (lo), if 
satisfied as to any of the grounds mentioned in that 
subsection, grant the application and order that 
disclosure or production be refused. 
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(13) Where any information or document is copied 
pursuant to subsection (5) ,  any such copy that is certified by a 
Resident Magistrate to be a copy made under that subsection is 
evidence of the nature and content of the original information or 
document and has the same probative value as the original 
information or document would have if it had been proved in the 
ordinary way. 

(14) A Resident Magistrate shall not certify any copy 
under subsection (13) unless the Resident Magistrate has seen or 
heard, as the case may require, the original information or 
document. 

(1 5) In the case of- 

(a) accounting records referred to in subsection (4); or 

(b) a document in respect of which a production order is 
varied pursuant to subsection (12)(a), 

a Resident Magistrate may, for the purpose of complying with 
subsection (14), order the entity having possession or control of 
the records to produce the records at such time and place as the 
Resident Magistrate considers appropriate to prevent or 
minimize any disruption to the business in which the records are 
used. 

Failure 10 22.-41) An entity commits an offence if- 
comply with 
examination 
~r producti~n (a) without reasonable excuse, it fails to comply with an 
order. order made under section 2 1 ; or 

(b) in purported compliance with such an order, it 
produces or makes available any information or 
document that it knows to be false or misleading in a 
material particular and the entity does not- 

(i) indicate, to the constable to whom the 
information or document is produced or made 
available, that the information or document is 
false or misleading; and 
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(ii) provide to that constable such correct 
information as it has in its possession or as it 
can reasonably acquire. 

(2) An entity which commits an offence under subsection 
(1) is liable on summary conviction before a Resident 
Magistrate t o -  

(a) in the case of an individual, a fine not exceeding one 
million dollars or to imprisonment for a term not 
exceeding one year, or to both such fine and imprison- 
ment; or 

(b) in the case of a body corporate, a fine not exceeding 
three million dollars. 

23.-41) Subject to subsection (3), where a Resident Magis- warrantto 
search trate is satisfied by information on oath that there are reasonable ,,ises for 

grounds for suspecting that applicable property is to be found on applicable 

any premises specified in the information, he may issue a search P"P"'Y. 

warrant in accordance with subsection (2). 

(2) The warrant mentioned in subsection (1) may 
authorize a constable named in the warrant to enter the premises 
specified in the warrant, with such assistance and by such force 
as is necessary and reasonable to- 

(a) enter upon the premises; 

(b) search the premises for applicable property; 

(c) seizeproperty found in the course of the search that the 
constable believes, on reasonable grounds, to be 
applicable property. 

(-I (3) A warrant shall not be issued under this section 
L unless the informant or some other person has given to the 

Justice of the Peace, on oath, any krther information that the 
Justice of the Peace may require concerning the grounds on 
which the issue of the warrant is sought. 

(4) A warrant issued under this section shall include- 
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a statement of the purpose for which the warrant is 
issued, and a reference to the nature of the terrorism 
offence; 

a description of the kind of property to be seized; 

the time, not being later than twenty-eight days, upon 
the expiration of which the warrant ceases to have 
effect; and 

a statement as to whether entry is authorized to be 
made at any time of the day or night, or during the 
specified hours of the day or night. 

Other 24.-41) A warrant issued pursuant to section 23 shall be 
applicable 
P P d Y  may 

deemed to authorize the constable to seize property that he 
be seized. believes, on reasonable grounds, to be applicable property- 

(a) in relation to the terrorism offence, although not of a 
kind specified in the warrant; or 

(b) in relation to another terrorism offence, 

if the constable belieyes, on reasonable grounds, that it is 
necessary to seize that property in order to prevent its 
concealment, loss or destruction or its use in connection with the 
offence specified as aforesaid or any other offence. 

Rewrd of 2 5 - 4 1 )  A constable who executes a warrant issued under 
Pr"PdY section 23 shall- seized. 

(a) detain the property seized, taking reasonable care to 
ensure that it is preserved so that it may be dealt with in 
accordance with this Act; 

(b) upon the execution of the warrant, prepare a list of the 
property seized and give a copy thereof to the owner or 
occupier of the premises who is present at the time of 
the seizure; and 
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(c) as soon as is practicable after the execution of the 
warrant, but within a period of seventy-two hours 
thereafter, prepare a written report, identifying the 
property seized and the location where the property is 
being detained and send a copy of the report to the 
Clerk of Courts in that location. 

C (2) The Clerk of Courts referred to in subsection (l)(c) 
shall hrnish a copy of the report to- 

(a) the person from whom the property was seized; 

(b) the designated authority; and 

(c) any other person who appears to the Clerk of Courts to 
have an interest in the property. 

26.-(1) Where property is seized otherwise than because it Retumof 

may afford evidence as to the commission of a terrorism XeTZp,$Y 
offence, any person who claims an interest in the property may 
apply to the Court for an order that the property be returned to 
him. 

(2) Where application is made under subsection (1) the 
Court shall order the return of the property to the applicant if the 
Court is satisfied that- 

(a) the applicant is entitled to possession of the property; 

(b) the property is not applicable property in relation to a 
terrorism offence; and 

(c) the person in respect of whose conviction, charging or 
proposed charging the seizure was made, has no 
interest in the property. 

(3) Subject to section 27, the property shall be returned 
to the person from whose possession it was seized, as soon as 
practicable after the end of a period of seventy-two hours after 
seizure if at the end of that period an information has not been 
laid in respect of a terrorism offence. 

lThc lncluslon of this page la authorized by L.N. 1801\/20061 



32 TERRORISM PREWNT.ION 

Retention of 27.-41) Subject to subsections (2) and (3), where property is 
seized under section 23 otherwise than because it may afford seized. 
evidence as to the commission of a terrorism offence and- 

(a) but for this subsection, the property would be returned 
to a person as soon as is practicable after a particular 
period; and 

(b) before the end of that period, a restraint order is made 
in relation to the property, 

it shall be dealt with in accordance with the restraint order or 
with any other provision of this Act. 

(2) If, at the time when a restraint order is made against 
property referred to in subsection (I), the property is in the 
possession of the Commissioner of Police, the Commissioner of 
Police may apply to the Court that made the restraint order for 
an order that he retain possession of the property. 

(3) The Court may, if satisfied that there are reasonable 
grounds for believing that the property may afford evidence as 
to the commission of a terrorism offence, make an order that the 
Commissioner of Police retain the property for so long as it is 
required as evidence as to the commission of a terrorism 
offence. 

(4) In any proceedings on an application under sub- 
section (2), a witness shall not be required to answer any 
question or to produce any document if the Court is satisfied that 
the answering of the question or the production of the document 
may prejudice the investigation of, or the prosecution of a 
person for, an offence. 

(5) Where an application for a restraint order has been 
refused in relation to property referred to in subsection (1) and, 
at the time of such refusal, the property is in the possession of 
the Commissioner of Police the property shall, as soon as 
practicable after the refusal, be returned to the person from 
whose possession it was seized. 
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(6) Where property is seized under section 23 and, while 
the property is in the possession of the Commissioner of Police, 
a forfeiture order is made in respect thereof, the property shall 
be dealt with in accordance with the forfeiture ordet. 

28.--(I) The Director of Public Prosecutions may make an order of 

application to the Court for an order of forfeiture in respect of forfeiture. 

O applicable property wherever situate, whether inside or outside 
of Jamaica. 

(2) Where the Director of Public Prosecutions makes an 
application under subsection (1)- 

(a) he shall- 
(i) give no less than fourteen days' written notice 

of the application to the entity convicted of the 
terrorism offence and to any other person who 
the Director of Public Prosecutions has reason 
to believe may have an interest in the property; 
and 

(ii) publish a copy of the notice in the Guzette and 
in a daily newspaper printed and circulated in 
Jamaica; 

(b) the entity convicted of the terrorism offence and any 
other person who claims an interest in the property may 
appear and adduce evidence at the hearing of the 
application; 

(c) the Court, at any time befbre the final determination of 
the application- 

(i) shall make an order fbr a valuation to be carried 
out in relation to the property and give such 
ancillary directions as the Court considers 
necessary for that purpose; and 

(ii) may direct the Director of Public Prosecutions 
to give notice of the application to any person 
who, in the opinion of the Court, appears to 
have an interest in the property. 












































